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Application Papers 
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DETAILED ACTION 

This application has been examined. Claims 40-51 are pending. Claims 1-39 are 
cancelled. Claims 40-51 are submitted as new claims. 

Making Final 

Applicant's arguments filed 11/23/2009 have been fully considered but they are 
not persuasive. 

The new claims do not overcome the disclosure by the prior art as shown below. 
The Examiner is maintaining the rejection(s) using the same grounds for 
rejection and thus making this action FINAL. 

Priority 

This application claims benefits of priority from Foreign Application 10245169.9 
(GERMANY) filed September 26, 2002. 

The effective date of the claims described in this application is September 26, 

2002. 



Response to Arguments 
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Applicant's arguments filed 11/23/2009 have been fully considered but they are 
moot in view of the new grounds for rejection. 

Frees disclosed (re. Claim 40) wherein the service offered by the provider to 
answer a question posed by the receiver includes obtaining information that the receiver 
has not expressly requested, but that increases a quality of the service offered to the 
receiver by the provider. (Frees-Column 25 Lines 45-55, 'facilitator , without receiving 
any request from a collaborating team member, examiners answers from team 
members and decides that there is a common shared vision between the team 
member') 

The Examiner notes that the identification of the shared vision increases the 
quality of the collaboration between the team members because the shared vision 
accelerates consensus-building and action planning between collaborators. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 

Claim 40 recites a limitation for ' wherein groups of the providers advertise their 
services to one another and make them available in a retrievable manner'. 

The claim or claims must conform to the invention as set forth in the remainder of 
the specification and the terms and phrases used in the claims must find clear support 
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or antecedent basis in the description so that the meaning of the terms in the claims 
may be ascertainable by reference to the description. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 40-51 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 40-51 are directed towards 'a system based on electronic data exchange 
comprising of users'. 

The Examiner notes that the preamble of the claims indicate the presence of a 
data network which the Examiner interprets as a data transmission network with data 
memory described in Applicant Specification Page 10 Lines 5-10. The Examiner notes 
however there is no indication of said computer performing any of the claim limitations 
and thus the Examiner does not detect any requirement in the claims for said 'data 
network' and 'data exchange' to be implemented by a computer. The 'users' are thus 
open to being interpreted as human operator. 

The Examiner concludes that since there is no indication of a computer device in 
the claim language the claims may be interpreted as performed without an apparatus or 
a machine. 
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Since there is no association between the system and any hardware or physicial 
device the claims may be interpreted as not tied to manipulating a computer device. 
Thus the claims are non-statutory for failing to comply with the Diehr test for process 
patents, which requires the process to either transform matter into a different state or 
thing, or be tied to a particular apparatus or machine. 

The Examiner interprets the steps 'transmitting information' and 'receiving 
information' as insignificant pre-solution and/or post-solution activities in the context of 
the claimed invention because the Applicant Specifications do not describe any novelty 
in these steps. Thus the 'transmitting information' and 'receiving information' steps do 
not provide the necessary transformation by and association with an apparatus or 
machine. 

The Examiner further notes that said data network may be embodied as a 
wireless transmission signal. The Examiner notes that said carrier wave or data signals 
embodied in a carrier wave are non-statutory subject matter. The Examiner notes that 
absent some physical context, a signal per se is an abstract idea in much the same way 
that a mathematical algorithm without context is an abstract idea. 

Thus where a data network is a network of data signals the claimed system 
cannot be interpreted as pertaining to statutory subject matter. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 40-42,44,47-49,51 rejected under 35 U.S.C. 102(e) as being anticipated 
by Frees (US Patent 6769013). 

Frees disclosed (re. Claim 40) a system based on electronic data exchange, 
comprising a plurality of users exchanging data via at least one data exchange system 
and including providers and receivers of information, (Frees-Figure 16, Figure 
17,Column 2 Lines 25-35) 

wherein a user or a group of users of at least one data transmission network 
generate as providers required information according to specific standards, (Frees- 
Column 15 Lines 15-20, 'user enter standard process information', Column 18 Lines 1- 
5) said required information that is generated according to the specific standards 
(Frees-Column 15 Lines 15-20, 'user enter standard process information', Column 18 
Lines 1 -5,HTML and other protocols) is retrievable and/or editable by the users 
functioning as the receivers of the at least one data transmission network in a manner 
that is adjusted to the need of the particular user, (Frees-Column 16 Lines 
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25, participants may add and reply, Column 24 Lines 1 5-20, other team members are 
able to reply ) 

wherein one or more of the providers offer the needed information in a form of 
services to a large number of the receivers (Frees-Column 5 Lines 35-45, 'collaboration 
between employees of companies and organizations' ) with the needed information 
having been adjusted to the needs of the particular receiver, (Frees-Column 16 Lines 
60, 'action items are added to the action register for specific participants') 

wherein groups of the providers advertise their services to one another and make 
them available in a retrievable manner, (Frees-Figure 27,Column 18 Lines 50-55, user 
is able to select the other teams/participants for collaboration') 

wherein the needed information which is made available from the providers in the 
form of services is offered to a particular receiver and/or a group of the receivers in a 
timely manner (Frees-Column 24, Lines 45-55, 'deadline for submitting information') and 
such that a content is adjusted to information needs of the particular receiver. (Frees- 
Column 1 6 Lines 60, 'action items are added to the action register for specific 
participants') 

Frees disclosed (re. Claim 40) wherein the service offered by the provider to 
answer a question posed by the receiver includes obtaining information that the receiver 
has not expressly requested, but that increases a quality of the service offered to the 
receiver by the provider. (Frees-Column 25 Lines 45-55,'facilitator , without receiving 
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any request from a collaborating team member, examiners answers from team 
members and decides that there is a common shared vision between the team 
member) 

The Examiner notes that the identification of the shared vision increases the 
quality of the collaboration between the team members because the shared vision 
accelerates consensus-building and action planning between collaborators. 

Frees disclosed (re. Claim 41 ) wherein the provider or the providers define 
access rights to the services that are offered. (Frees-Column 1 1 Lines 25-30) 

Frees disclosed (re. Claim 42) wherein the receiver or the receivers generate 
questions which are transmitted to at least one of the providers of services via the at 
least one data exchange system, and the service of the at least one provider includes 
answering the generated questions. (Frees-Figure 1B, Column 6 Lines 10-15, Column 
12 Lines 65) 

Frees disclosed (re. Claim 44) wherein the service or the services offered by the 
at least one provider are made available to the at least one receiver on a permanent 
basis or on as need requires basis. (Frees-Column 5 Lines 10-15) 

Frees disclosed (re. Claim 47) wherein the receiver or receivers, or the provider 
or providers of the services is/are stationary or (Frees-Column 1 Lines 40, users can 
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take part in discussion without travel') mobile units which communicate with one another 
and/or with one or more receivers or providers of services via one or more data 
exchange systems. 

Frees disclosed (re. Claim 48) wherein one or more providers and one or more 
receivers exchange information with one another via one or more data exchange 
systems. (Frees-Figure 1B, Column 6 Lines 10-15, Column 12 Lines 65) 

Frees disclosed (re. Claim 49) wherein one or more data exchange systems are 
global and/or locally limited data exchange systems. (Frees-Column 5 Lines 40- 
50,Column 12 Lines 55-60) 

Frees disclosed (re. Claim 51 ) wherein the information generated by the users in 
the data transmission networks is generated in standardized formats. (Frees-Column 15 
Lines 15-20, 'user enter standard process information', Column 18 Lines 1 -5,HTML and 
other protocols) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 43,45-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frees (US Patent 6769013) further in view of Schneider (US 6990459). 

While Frees substantially disclosed the claimed invention Frees did not disclose 
(re. Claim 43) wherein the service of the provider or the providers includes incorporating 
one or more services provided by other providers and/or sub-service providers. 

Schneider disclosed engaging third-party professionals and regionally specific 
knowledge databases to provide optimal crop planning. 

Schneider disclosed (re. Claim 43) wherein the service of the provider or the 
providers includes incorporating one or more services provided by other providers 
and/or sub-service providers. (Schneider-Column 8 Lines 40-45, acquiring from a third 
party industry professional or source, data or information pertaining to one or more of 
the following: seed prices, fertilizer prices, production contracts, agriculture insurance 
rates, agriculture marketing information, agriculture consultants' information, agriculture 
accounting information and agriculture lenders' rates). 

Frees and Schneider are analogous art because they present concepts and 
practices regarding collaboration and knowledge exchanges regarding agricultural and 
food business entities. At the time of the invention it would have been obvious to a 
person of ordinary skill in the networking art to combine Schneider into Frees . The 
motivation for said combination would have been to enable an optimized farm 
management plan. (Schneider-Column 3 Lines 45-55) 
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Frees-Schneider disclosed (re. Claim 45) wherein the provider of the service 
obtains the information that the receiver has not expressly requested by engaging the 
services of other providers. (Frees-Column 25 Lines 45-55,'facilitator , without 
receiving any request from a team member, examiners answers from team members 
and decides that there is a common shared vision between the team member') 

The Examiner notes that it would have been obvious for the Frees facilitator to 
consider the input from the external professionals disclosed by Schneider. 

Frees-Schneider disclosed (re. Claim 46) wherein the services of a plurality of 
providers are offered to the at least one receiver and/or a selection of services or all of 
the services are offered by various providers to the at least one receiver. (Schneider- 
Column 1 1 Lines 35-45, 'user is able to select options for inclusion in scenario') 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
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subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

Claim 50 rejected under 35 U.S.C. 103(a) as being unpatentable over Frees (US 
Patent 676901 3) further in view of Schneider (US 6990459) further in view of 
Curkendall (US Patent 6995675). 

While Frees-Schneider substantially disclosed the claimed invention, Frees- 
Schneider did not disclose (re. Claim 50) wherein said stationary unit or said mobile 
unit have sensors for generating receiver-specific information, and said receiver-specific 
information is made available to at least one service provider and/or at least one further 
receiver by means of said at least one data exchange system. 

Curkendall disclosed (re. Claim 50) wherein said stationary unit or said mobile 
unit have sensors for generating receiver-specific information, (Curkendall-Column 21 
Lines 15-25) and said receiver-specific information is made available to at least one 
service provider and/or at least one further receiver by means of said at least one data 
exchange system. (Curkendall-Column 21 Lines 55-60) 

Frees, Schneider and Curkendall are analogous art because they present 
concepts and practices regarding collaboration and knowledge exchanges. At the time 
of the invention it would have been obvious to a person of ordinary skill in the 
networking art to combine Curkendall into Frees-Schneider. The motivation for said 
combination would have been to provide data collection in a seamless manner. 
(Curkendall-Column 5 Lines 55-60) 



Application/Control Number: 10/668,474 
Art Unit: 2444 



Page 13 



Conclusion 

Examiner's Note: Examiner has cited particular columns and line numbers in 
the references applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the Examiner. 

In the case of amending the claimed invention, Applicant is respectfully 
requested to indicate the portion(s) of the specification which dictate(s) the structure 
relied on for proper interpretation and also to verify and ascertain the metes and bounds 
of the claimed invention. 

Applicant's amendment necessitated the new ground(s) of rejection presented 
in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Greg Bengzon whose telephone number is (571) 272- 
3944. The examiner can normally be reached on Mon. thru Fri. 8 AM - 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on (571)272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/G. B./ 

Examiner, Art Unit 2444 
/William C. Vaughn, Jr./ 



Supervisory Patent Examiner, Art Unit 2444 



